Summary Requirements, McKenzie Place, Greenfield, IN

This sheet to be used for quick reference only; please rely on the Covenants and Restrictions for complete
information. Information is provided for summary purposes only, and is not guaranteed to be accurate in
any way. Please VERIFY.

Location:
Zoning:
Schools:

Association:

Tap fees:

Utilities:

Set-backs:

Size:

Building:
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Just East of McKenzie and Blue Roads, East side of City of Greenfield
Single-family,
Greenfield Community

McKenzie Place H.O.A., Inc.
P.O.Box 323
Greenfield, IN 46140

Louise Moates, President (2010)

Board of Directors, McKenzie Place Association, Inc.
1275 Worcester Way

Greenfield, IN 46160

(317) 462-4037

City of Greenfield, Department of Building and Zoning
http://www.greenfieldin.org/department/division.php?7fDD=3-133
Fee schedule:
http://www.greenfieldin.org/egov/docs/1272390536_432220.pdf

Gas: Vectren (800-777-2060)

Electric: Indianapolis Power & Light (261-8222)
Telephone: SBC (800-742-8771)

Cable: ComCast (1-888-375-4888)

Trash: Ray’s Trash Service (539-2024)

Side: 6 ft, typical

Rear: 15 ft (more if plat shows easements)
Front: 25 ft (more if plat shows easements)

Typical Lot Width: 80-85'

Square footage requirements:

Ranch: 1,000 s.f. per unit
2-Story: 1,400 s.f. per unit
Masonry: 50% front elevation

3' high minimum side masonry on more corner lots
3’ high minimum rear if backs up to McKenzie Rd.

Garages: Minimum of 2 car attached garage

Exterior: Earthtone colors to match existing
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Hardboard

Siding: Must be approved by Commiittee, prior to construction, for color and quality.

Shutters:

Windows:

Mailboxes:

Coach lights:

Roof:

Elevations:

Landscaping:

Front yard:

Back yard:

Side yard:

Acceptable materials are Hardi-Plank, Cemplank, and wood. No vinyl
siding.

IF shutters are used on the front elevation, shutters MUST be used on
both side and rear elevations.

IF house has box-framed windows on front, it MUST have same
treatment on both side and rear elevations.

Controlled by Committee, contact HOA Architectural Control
Committee for ordering information or contact Mailbox Solutions for
current pricing:

Mailbox Solutions

10087 Allisonville Road Suite A

Fishers, Indiana 46038

(317)460-1010

2 Committee approved dusk to dawn; one on each side of garage

Dimensional shingles required. Weathered wood by Owens-Corning or
equal. Minimum pitch of 8/12, unless approved by Committee prior to
construction. Porches and dormers may be less than 8/12 pitch subject to
Committee approval.

No more than 2 exact front elevations may be constructed on any cul-de-
sac street

If the home has shutters on the front elevation, it must have shutters on
all side and rear elevations.

If a home has boxed-framed style window treatment on the front
elevation, it must have the same treatment on all sides & rear elevations.

Sodded

1 deciduous shade tree, 2 ¥2 " caliper (see specific choices)

1 deciduous ornamental tree, 1 3/4 “ caliper (see specific
choices)

12 foundation shrubs, 18" spread, 24-30" in height minimum
(mix of deciduous & evergreen)

Seed & straw or better

1 deciduous shade tree, 2 ¥2 " caliper (see specific choices)
sodded to back face of house (all lots)

Side yard:

(corner lots)

additional : sod along side elevation from front of house to back
property line on comner side
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Address numerals: Limestone block or Committee approved brass single
Sump pumps: Must be attached to storm drainage system
Sidewalks: Concrete w/ handicap access

Covenants: Fences: Must be approved by Committee; no side yard or front yard

allowed; none permitted except a single divider fences as a
common wall extension (maximum 6” high x 12" long) and only
with HOA Committee approval

Garage: Two car minimum; vehicle parking only in garage or driveways
Driveways: Must include 2 parking spaces; no access onto Heartland Blvd.

from Lots 1-6 (inclusive), 27-28, 47-48, 67
Other items to be

approved by
Committee (HOA): All exterior structures not submitted with original construction
plans.
Examples: basketball goals, fences, in ground pools,
decks, satellite dishes, light fixtures
Prohibited: Storage sheds, outside storage tanks, above ground pools,
awnings and patio covers, solar heat panels, clothes lines, dog
kennels/runs

Recorded Covenants: Document No. 9607758 (7-16-96)

1** Amendment: Document No. 9703089 (4-1-97)

2™ Amendment: Document No. 9706056 (6-13-97)

3™ Amendment: Document No. 9707942 (7-30-97)

4™ Amendment: Document No. 9804091 (4-6-98)

Affidavit: Document No. 97-08469

5" Amendment: Document No. 9907702 (6-4-99)

Recorded Plat: Document No. 96-7813 (7-17-96) (server, Archived files)

Certificate of
Correction: Document No. 97-00910 (1-29-97)
Deed of Dedication: Document No 9700671

Misc Requirements:

1. Minimum 1/8" scale front, side, and rear elevation drawings must be submitted by builder and
approved by the Development Control Committee.

2. Floor plans must also be submitted indicating appropriate square footages meeting the minimums
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as established in the building standards.

3. Wherever the Covenants/Restrictions and Builders’ Agreements are in conflict, the more
restrictive of the two documents shall prevail.

4, Paint samples for colors are to be submitted for approval

Additional Amendments have been recorded by the Homeowner’s Association with no notice to
Developer. A PARTIAL list of these Covenants is below; contact the Homeowner’s Association for
additional recording information. .

McKenzie Place Assoc Doc 030025137 (11-25-2003)

McKenzie Place Assoc Amended Covenants Doc 030025138 (11-25-2003)

McKenzie Place Assoc Amended Covenants Doc 060004957 (5-3-2006)

McKenzie Place Assoc Amended Covenants Doc 070006125 (5-31-2007)

McKenzie Place Assoc Amended Covenants Doc 090013496 (12-23-2009)
Note: the Association has prohibited rental of units within McKenzie Place I.

Additionally, the Association revised the ByLaws 9-22-2003 and amended same 11-13-2006.
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McKENZIE PLACE ASSOCIATION, INC.
AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS

“IWherens, it has become necessary fo amend the McKenzie Place Association, inc. Covenants,

Conditions and Restricrions, previonsly recorded on Julp 16, 1998, Instrament Number

0607758 imthe Office of the Recorder of Hancock County, Indiana, the following shalf be

Sully applicable and enforceable from the date of record”

ARTICLE I; Function of the Corporation

The Corporation has been formed for the purpose of: (a) providing for the maintenance,
preservation and architectural control of the residence lots and dwelling units; (b} promote the
health, safoty and welfare of the residents; and {c) perform such other (unctions as may be

designated in this document or the Bylaws.

ARTICLE 1I; Defimitions
The follewing words and terms, unless the contex! cleavly requires otherwise, shall have the

following meanings:
4. “Common Expenses” shall mean and refer to expenses of administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement of the Common
Property, which are all sums lawfully assessed against the owners of the Corporation.

b. “Common Property” shall mean and refer to (i) the MeKenzie Place entrance sliuchures
and the trees along McKenzie Road; and (ii) items deemed Common Property for putpases of
mainienance, but not the dwelling vnits for Real Estate tax purposes,

LA “Dwelling Untt” shall refer to any building, stmeture or portion thereof situated on the
Real Betate designed and intended for use and vecupancy a5 & residence by a single family and
shall inglude that portion of the lot upon which it resides and shall be deeded to an owner.

d. “Lot* shall mean and refer Lo any and each portion of the Real Estate designed and
intended for use as a building site for, or developed and improved for, use as 4 single tamily

dwelling.
& “Mortgagee™ shall mean and refer to the holder of a recorded first mortgage lisn ona Lot

or Dwelling Unit,



f, “Person' shall mean and refei to an individual, firm, corporation, partnership,

association, trust, or other legal entity.
g “Corporation cornplex™ shall mean and tefer to the parcel of real estate, khown as

MeKenzie Place, Phase One, in Hancock County, City of Greenficld, Indians as described in

Exhibit A. (attached)

ARTICLE II: Membership and Voting

Section 1. Membership in Corporation
Upon becoming an ewner of a dwelling unit each ewner shall automatically become 3 member

of the Corporation and shall remain a member until such time as histher ownership ceases.

Section 2. Voling Rights
Bach member shall be entitled to one (1) vote for eacl dwelling unit of which member is the

owmer. {one unit equalg one vote)

ARTICLE 1V: Management
The business and affairs of the Corporation shall be governed and managed by the Board of

Directors as provided in the Bylaws.

ARTICLE V: Easemeals
The Corporation is granted 5 non-exelusive easement for the matntenance of the Common

Property including but not limited to lawns, The sasement shall permit the Corporation or its
agents to enter onto any lot to make emergency repairs or to do other work reasonably necessary
for the property maintenance and to enter onto aﬁ}f lot for the purpose of reconstruction and

regtoration in the event of casualty.

ARTICLE ¥1: Real Estate Taxes and Utllitles

Section 1. Real Estate Taxes
Resl estate taxes on cach develling unit shall be pald by the owner,

Seetion 2. Utilities
Each awner shall pay for his/her own ufilities which shall be separately metered to each dwelling

unit.



ARTICLE VII: Maiutenance, Repairs and Replacements

Section 1, By Owners
a. Bxcept as provided in Section 2b of this Article, each owner shall, af hisfher expense, be

responsible for, and ghall promptly perform as the need arises, all intetior maintenance, repairs,
decoration and replacement within his'her own dwelling unit.
b. Each owner shall furnish and be responsible for the maintenance of all portions of his/her
dwelling unit, except (1) for such portions as may, in accordance with the terms of this dosument
be designated as a part of the Common Property for purposes of maintenance only and (2) lawn
maintenance as provided in Section 2 below.
¢. Fach owner shatl be tesponsible for all fixtures and equipment installed within or as part ofa
dweliing unil, commencing at the points where the ufilily lines, pipes, wires, condits or systems
enter the dwelling unit.
d. Fach owner shall promptly perform all maintenance and repair of histher dwelling unit,
which, if neglected, might adversely affect any other lot or dwelling unit. Such maintenance and
repairs include but are not limited to heating and air conditioning system, any partitions and
interior walls, internal water lines, plumbing, electric lines, gas [inss, appliances, and all other
fixtures, equipment and acoessories belonging to the owner,
¢. The owner shall be responsible for the maintenance, repair and replacement of all window
frames, glass, screens, exterfor doors and storm doois.
Section 2. Common Property and Exteriors of Divelling Units and Lawns
a. Maintenance and replacements of the Common Property shall be furnished by the
Corporation and the cost shall constitute a part of the Common Expenses.
b. In addition to maintenance of Common Property, the Corporation, as parl of the Comman
Expenses, shal] provide for: |

(1) maintenance of the exteriors of each dwelling unit, including, but not limited to,
roofs, guiters, garage doors (peinting only) and exterior wails, excluding all exterior doors and
window frames, glass and screens, shall be considered part of the Common Property for purposes
of maimtenance only,;

(2)  replacement of the exteriors of each dwelling unit, including, but not limited to,
roofs, gutters, and exterior walls shatl be considered part of the Common Expenses;

(3)  maintenance of the lawns shall be considered part of the Common Property.

Maintenance shall include fertilizing, trimming, weed control and mowing of the grass when
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necessary; and the care, timming, removal and replagement of trees and shrubs planted along
MeKenzie Road and in the front Jawns only;

(47 Itisthe responsibility of each owner to water hissher own lawn. If the owner fails
to adequately water hissher ovwn [awn, the Corporation has the right, bat not the obligation, to
water histher lawn by using the water bibs of the nou-complying owner and cherge the owner for
the labor cost to perform the watering;

(5  The owner shall keep histher garage coach lights on from dusk to dawn as part of
the security plan for the community. The Association shall replace the bulbs and sensors.
¢ [f repair or mainfenance becomes necessary because af the wiilful, intentional or negligent
acts or omissions of vigitor fo owner, or owner, then owner shall pay for the maintenance, vepairs
and replacements, as may be determined by the Corpomation, uiless such loss is covered by the
Corporation’s insurance and such policy has a waiver of subropation clause (Subrogate means: o
substitute & claim against one person for a ¢claim againsi another person, or fransfer a lien
originally imposed on one piece of praperty to another piece of property.) If not paid by the
owner upon demand by the Carporation, the cost of repairing such damage shall be added to and
become a part of the assessment to which the owner's dwelling unit Is subject.

d. Any authorized representatives of the Corporation shall be entitled to reasonable access to

any dwelling unit as may be required in connection with maintenance, repairs or replacements of

Comtmon Property.

ARTICLE VIIE: Architectural Control

Section 1. The Architectural Review Commitice

There shall be an Architectural Review Committee, which shall serve as a standing commitics of
lhe Corporation. Membership of this committee shall consist of three (3) members of the Board
of Directors and two {2) other awners.

Section 2. Purposes
The committee shall wark in canjunction with the Board of Directors to regulate the external

desipn, appearance, use, location and maintenance of all real estate, kecping it congiglent with the
architecture of the neighborhood, It shall act in such g manner as fo preserve and enhance values

and to maintain a hermonious relationship among structures, improvements and the naturg]

vepetation and topography.



Section 3. Conditlons

No improvements, alterations, repairs, change of colors, excavations, changes in grade or other
work which in any way aliers the exterior of any dwelling unit shall be made or done without the
prior approval of the Architectural Review Comumittes. No building, fence, wall, dwelling unit,
or exterior structural change shall be commenced, erecled, maintained, improved, altered, made
or done on any 1ot without the prior written approval of the Architectural Review Committes.
Section 4. Procedures

In the event the Architectural Review Committee fails ta appreve, moedily or disapprove in
writing an application within thirty (30} days after such application {together with all plans,
drawings, specifications and other items required to be submitted to it in aceordance with such

rules as it may adopt) has been given Lo it, approval will be deemed granted by the Architeerural

Review Commities.

ARTICLE IX: Party Walls
Section 1. Gencral Rules of Law to Apply
Any wall which is buill as a part of the original construction which connecis two dwelling umits

shall constitute a party wail avd, to the extent not inconsistent with the provisions of this Arlicle,
the general rules of law regarding party walls and lability for property damage due to negligent
or intentional ar willful acts or omissions shall apply.

Scetion 2. Sharing of Repair and Maiutmmnce

The cost of reasonable repair and maintenance of a party wall shall be shared, proporticonately,
by the owners who make vse of the wall.

Section 3. Destruction by Fire or Other Casuvally

If any party wall is destroyed or damaged by fire or other casualty, then, to the extent that such

damage is not covered by insurance und repaired out of the proceeds of same, any owner wha
has used the wall may resiore it. If the other owners thereafier make wse of the wall, they shall
contribute to the cosl of restoration in equitable proportions; without prejudice, however, to the
right of any such owners (o call far & largsr confribution from the others under any rule of law
reparding liability for negligent, intentional or willful acts or omissicoms,

Section 4. Weatherproofing
Motwithstanding any other provision of this Aiticle, to the extent that such damage is not covered

and paid by the insurance provided for herein, an owner who, by histher negligent or willfil act,
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causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection against those elements.

Section 5. Right to Contribution Ruus with Land

The right of any ovner to contribution from any other owner under this Article shall be an
adjunet 10 the land and shali pass to sueh owner's successors in title.

Section 6, Arbitration

In the event of any dispute arising concerning a party wall, or under the provision of this Article,
each party shall choose one arbitrator from among disinterested owners, and soch arbitrators
shall choose ant additional arbitrator, whao need not be ant owner, and the decision shall be by a
migjorily of all the acbitrators. (Should any party refuse to appeint an arbitrator within ten (10)

days after written request from another party, the Board of Directors of the Corporation shall

select an arbitralor for the refusing party.)

ARTICLE X: Asscssments

Section 1. Annual Accounting
Annually, within ninety (90) days following the close of the fiscal year the Board of Directors

shall see that the Corporation’s financial books are reviewed. A fnancial statement will then be

prepared and [umished to sach owner. This staternent shall show all receipts and expenditures

for the preceding fiscal year.
Section 2. Proposed Annual Budget
Annoally, on or before the date of the anawal meeting of the Corporation, the Board of Directors

shall cause to be prepared a proposed annual budget for the next fiscal year. This proposed
budger shall be baged on esttmates of the total amount of the Common Expenses for the year and
a copy shall be provided 1o each owner prior to the time, or at the same time, the notice of the
annual meeting is mailed or deliverad to the owners. The proposed budget shall be presented at
the annual meeting of the Corporation for adoption and, if 50 adopted, shall be the basis for the
Regular Assessments for [he next fiscal year, Al the annual meeting of the owners, the budget
may be approved in whole or in part or may be amended in whole or in part by a majority vole of
the owners present at the annual meeting; providing that any increase of more than fifisen
percent (15%) must be approved by a voie of two-thirds (2/3) of members who are voting in
person af by proxy. In no event shall an annual meeting be adjourned until an annual budge! is

adopted. The anpual budget, the Regular Assessments and all other sums assessed by the
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Corporation shall be established by using generally accepled accounting principles applied on a
consistent basis. The annual budget and ihe Regular Assessments shall be drawn to include the
establishment and maintenance of a replacement reserve fund for capital expenditures and
replacement and repair of those items desmed Common Property for purposes of mahitenance
only. The replacement and reserve fand shall be maintained by the Corporation in a separate
interest-bearing account with one or more FDIC banks or other financial institutions authorized
to conduet business in Hancock or Mation County, Indiana. Account placement shall be
determined by the Board. The fatlure or delay of the Board of Directors to prepare a proposed
annual bodget and to furnish a copy thereof to the owners ghall not constitute a waiver or release
in any manner of the obligations of the owner to pay the Common Expenses as provided,
whenever determined.

Section 3. Regular Azgessments
The annua! budget adopted by the owners shall contain a proposed assessment agatnst each

dwelling unit. The assessment shall be computed as follows: gll estimated Common Expenses
plus (i) the estimated cost of the master casualty and master comprehensive public liability
insurance policy(ies)y provided for in Article X1l, and (ii) the estimated cost of maintenance to be
petformed by the Corporation pursuant to Article VII, Section 2, shall be divided by the tofal
number of dwelling units and the quotient shall be the Regular Assessment for each dwelling
unit. The portions of the Regular Assessment atfributable to the replacement reserve funds shall
be computed as a part of the estimated Common Expenses.

Immediately following the adoption of the annual budget, each owner shell be given written
natiee of the Regular Assessment against his/her respective dwelling unit. In the event the
Regular Assessment {s initially based upon a temporary budget, the assessment shall be revised,
within fifteen {153 days following adoption of lhe final annual budget by the owners. The
Regular Assessment against each dwelling unit shall be paid in advance in equal quarierly
installments commencing on the first day of the first month of each {iscal year and quarterly
thereafter, Qwners may elect to pay their assessments semi-anmoally or anmually, in advance.
Payment of the Reguiar Assessment shall be made to the Board of Directors. In the svent the

Regular Assessment for a particular fiscal year of the Corporation was initially based upon a

icmporary budgst and



9} is lags than the amount of the Regular Assessment based upon the final annual budget, the
shortage shall be made applicable to the next payment and all payments thereafter during that
fiscal year so that the total assessment shall be paid in full by the final payment of the fiscal year.
or

(b) if the assessment based upon the temporary budget exceeds the Regular Assessment based
upon the final annual budget the excess shall be credited against the next payment. If an owner
paid hisfher assessment either semi-annually or annually in advance, the excess shall be refunded
io the owner no later than the {irst day of the second month foliowing the determination of the
Regular Assessment based upon the gnnual budget finally adopted by the owners.

If an owner has paid his/her regular assessment for the current fiscal year, in whole or in part,
based upon a temporary budget, and then sells his/her deelling unit, he/she and the new gvmer,:
joinily, shall be responsible for paying the Repgular Assessment as finally determined.

Quarterly instaliments of Regular Assessments shall be dus and payable autoratically on their
respective due dates and neither the Boand nor the Corporation shall be responsible for providing
anotice ol stakement to owners.

Section 4. Special Assessments

From time to time Common Expenses of an unusual, extraordinary or unanticipated nature may
arise. At such fime the Board of Directors may call for Special Assessments that shall become a
lien on each dwelling unit, pro-rated in equal shares. However, such assessments must be
appraved by a 243 vate of the members who arve voting in person or by proxXy ar a meeting called
for this purpose.

Scction 5. Failure of Owner to Pay Assessments

a. No owner may exempt himselffherself from paying Regular Assessments or Special
Assessments, or from contributing toward the expenses of administration and of Common
Property waintenance and repair. Each owner shall be personally liable for the payment of al)
Regular and Special Assessments, Where the owner constitutes more than one person, flie
liahility shall be shared equally. If any owner shall fail, refuse or neglect to make any payment of
any Reguiar or Special Assessments when due, the lien for such Assessment on the owner’s
dwelling unit may be filed and foreclosed by the Board of Directors for and on behalf of the
Corporation as a morfgage on real property or ag gtherwise pro#ided by law. Upon the failure of
an owner o make timely payments of any Regular or Special Assessments when due, the Bourd

of Directors may declare the entire balance immediately due and payable. Inany action to

g



foreclose the fisn for any Assessments, the owner shall be lable for the payment to the
Corporation of reasonable rental for the dwelling umit. The Board shall be entitled fo appoint a
receiver for the purpose of preserving the dwelling unil and to collect the rents and sny other
profits which are to be applied to the unpaid Regular or Special Assessments. The Boeard may, al
its option, bring a suit to recover 2 money judgment for any unpaid Regular or Special
Assessment withont forectosing or walving the lien securing the same. In any action to recovera
Regular or Special Assessment, whether by foreclosure or oltherwise, (he Board, on behalf of the
Comporation, shall be entitled to recover from the owner of the respective dwelling unit costs and
expenses of such action incurred (inchuding but limited to reasonable attorneys' fees) and interest
from the date such Assessmients were due until paid, at a rate not to exceed the maximum rite
allowable under State Law.,

b. Any lien for assessments on a Dwelling Unit shall be subordinate to the lien of any [rgt
mortgage. A sale or transfer of 2 Dwelling Unil 1o a mortgagee or lienhiolder pursuant oa
foreclosure (or a transfer in lieu of foreclosure), shall extinguish the lien of any unpaid
installment of any Repular or Special Assessment which became due prioas to such sale or
transfer. However, the extinguishment of such lien shall not relieve the prior owner from
persona) liability. WNo such sale or transler shall relieve the Dwelling Unit, the purchaser at a
foreclosure sale (or the grantee of any ansfer in lieu of foreclosure), from Liability for any
installments of Regular or Special Assessments becoming due affer the date of such sale or

(ransfer, Any unpaid Regular or Special Assessments extinguished as set forth in this Section ?

shall be deemed to be & Common Expense.

Scction 6. Payment of Assessmients
The followtng policies shall govern the payment of Reguler and Special Assessments.

I. All regular assessments are due the first day of each Quarter beginning with January 1.

2. Any special assessment shall be due within thirty (30) days of receipt of notice.

3. Any assessment payment not received by the 10" day of the month in which it is due shall be
termed delingoent.

4. Atthe time an assessment hecomes delinguent, a late charge of $50.00 will be added to the
account. & notice of delinquency shall be mailed to the owner by the 20th day of the month in

which payment is due. The nolice shall include the amount of the delinguent payment, the [aie



charge and the fotel amount remaining unpaid. An additional late fee of $50.00 shall be added
on the 15th day of each month of the guarter that assessment s not paid,

5. If a delinguent account remaing unpaid on the last day of the guarter in which it was due,
interest will be charged (o the account at a rate determined by the Board of Directors in
accordance with Indiana law.

§. The interest will be caleulated on the total account balance (including assessment fees, late
fees, interest, fines, legal costs, and any other amonnts which have been properly added to the
homeowner's account) as of the first day of the quarter, after the quarter in which it became
delinguent, less ay payments received during the quarter. Charges posted to the aceount affer
the First of the quarter will not be subject to inlerest during the quaiter in which the charges are
pasted.

7. Minimum chaige: A minimum charge of $5.00 will be assessed to the account in any quarter
in which an inferest charge of less the $5.00 would otherwize be imposed.

8. If the account still remains delinquent at the end of the quarter in which it became delinguent,
a list of the property(ies) in question and the names of the owners shall be turned over to ¢oungel
far the Association who shall send notice of non-payment and infent o file a lien. The charge
far this procedure shall be added to the delinquent accounts.

9. If after fificen (15) days of the altormey’s notice being mailed the aceount still remains
delinquent, counsel shall cause the lien(s) to be recorded and shall take other appropriate legal
action, All legal fees will be added to the delinquent account and will be payable by the owner.
10, If afier six (6) months from the original due date the account remains unpatd, foreclosure
proceedings shall be undertaken. All legal fees incurred will be charged back 1o the owners for
payment.

11, At the same time as the delinquent account is turned over to counsel, the right of the
delinguent owner to vote, to s¢rve on the Board of Directors or to serve on any committes

established by fhe Board shall be suspended until delinguent assessments have been paid.

ARTICLE XI: Mortgages (Deleled Nov 2005)
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ARTICLE XII: Insurance

Section 1, Casunalty Insurance

a. The Corporation shall phréhasc a master casnally insurance policy with an “agreed amount
and inflalion guard endersement” and a “blanket building endorsement” affording fire and
extended coverage insurance insuring each dwelling unit in an amount consistent with the full
replacement vafve of the improvements which, in whele or in part, comprise the dwelling units,
excluding all floor, ceiling and wall coverings and fixtures, betterments and improvements
installed by any owner and excluding any personal property owned by any owner whether
located on or in any dwelling unit or elsewhere. If the Board of Directors can obtain such
coverage for reasonable amounts it shall also obfain “all Risks” coverape. The Board of
Directars shall be 1'esponsibls'f0r reviewing, at lsast ennually, the amount and lype of such
insurance and shall purchase such additional insurenee as is necessary to provide the insurance
required above. If deemed necessary or advisable by the Board, the Board may cause such full
replacement value to be determined by a qualified appraiser. The cost of any such appraisal shiall
be a Common Expense of the owners. Such insurance coverage shall be for the benefil of each
owner, and if applicable, the Mortgagee of each such owner.

b. All procesds payable as a vesult of casualty losses sustained, which are covered by insurance
purchased by the Corporation, shall be paid to the Corporation. In the event that members of the
Board of Directors have not posted surcty bonds for the faithful pecformance of their duties or if
such bongs do not equal or exceed the funds which will come into thelr hands, and there {s
damage resulting in & loss, the Board shall obtain and post a bond for the faithful performance of
its duties in an amount fo be determined by the Board, The amount shall not be less than 150%
of the loss and shall be posted before the Board shall be entitled to meceive the proceeds of the
msurance payable as a result of the loss, The sole duty of the Beartd, concerning insurance
proceeds, shall be to receive such proceeds and to hold the proceeds for the benefit of the owners
of the Corporation, The proceeds shall be used or disbursed by the Board, as appropriate, anly in
accordance with the provision of this document,

Casualty insurance policies, and “all risk” coverages if obtained, shall coutain provisions that the
Insurer (1) waives its right to subrogation as to any claim against the Corporation, the Board of
Direclors, ifs agents and employees, owners, their respective agents and guests, and (2) waives
any defense based on invalidity arising from the acts of the insured. If the Board of Directors is

able (g obtain such insurance at reasonable terms (1) the insurer shall nol be entitled (o
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contribution against casualty insurance which may be purchased by individual owners, and (il
notwithstanding any provision giving the insurer an election to restore 'damage in lieu of a cash

settlement, such aption shall not be exerciseble in the event the Corporation does not eleet

restore.
Section 2. Public Liability Insurance
The Corporation shall alsa purchase master comprehensive public liability insurance in such

ameunt or amounts as the Board of Directars shall deem appropriate; provided, such coverage
shall be at least One Million Dollars (81,004,000 for bodily injury, including deaths of pergons
and properly damage arising out of a single ocourrence. Such comprehensive public liability
insurance shall insure the Corporation, the Board of Directors, any committee of the Carporation
or Board, all persons acting or who may act as agents or employees, all owners of dwelling units
and g1l other persons entitled to accupy any lot or dwelling unit. Such public lisbility insurance
shall contain a “severability of interest” clause or endorsement, which shall preclude the insurer
from denying the claim of an owner because of negligent acts of the Carporation or othet
owners. [n the event the Corparation is unable to obtain one miffion dollars ($1,000,000) in
coverage all members shall be notified,

Section 3, General Provisions
a. The premiums for all insurance described above shall be agsessed on a quarterly basis along

with the Common Expenses, When any insurance policy described has been obtained by or on
behalf of the Corpeoration, written notice shall be provided to each owner. Copies will be
available by request. They will also be provided written notice of any changes in the policy or
fermination of the policy. Undér no circumstance shall any insurance proceeds in excess of
amounts needed to repair damage or pay off any first morteage be distributed. Any such
insurance proceeds or condemnation awards shall be retained by the Corpovation for use In the
payment of its expenses of operation.

h. Other than for non-payment of premium, the company agent shall give a minimum of 'sixty
(60) days notice of cancellation or non-renewal. The notification for non-payment of premiwm is
ten (1) days plus mailing time,

Section 4, Insurance by Owners

Each owner shall be solely responsible, at histher own expense, for obtaining any additional

insurance as he/she deems necessary or desivable. Coverage should include: hisfher own
personal property; internal portions of histher dwelling unit excluded from the master casualty
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insurance policy in Article X1, Section [a; the contents of hisfher dwelling unit; his/her personal

property stored anywhere on histher premises; and for his/her personal liability.

ARTICLE XIII: Casualty aud Restoration: Condemnation: Termination

Section 1. Casualty and Regtoration

In the event of damage to or destruction of the structure or exterior of any bullding or dwelling
due to fire or any other casuvalty or disaster, the Corporation shall promptly cause the same (o be
repaived and reconstructed. The proceeds of insurance carried by the Corporation shall be
applied to the cost of repair and recansteuction.

If the insurance proceeds, if any, received by the Corporation are not adequate to caver the cost
of repair and reconstruction, or in the event there are no insurance proceeds, the cost of restoring
the damage and repairing and reconstructing & building or dwelling unit damaged or destroyed,
or the cost thereof in excess of insurance proceeds received, shall be assessed by the Corporation
against all of the owners in equal shares. Any such amounts assessed against the owners shall be
assessed as part of the Common Expenses and shall constitute a len from the time of assessment.
For purposes of this Article, repair, reconsteuction and restoration shall mean constructing or
rebuilding the damaged or destroyed building te as near as possible the same conditions that
existed immediately prior to the damage or destruction, with the same type of archifecture.
Immediately after a fire or other casnalty or disaster causing damage to any property for which
the Corporation has the responsibility of maintenance and vepair, the Board shall obtain reliable
and detailed estimates of the cost o place the damaged property in a condition as good as that
before the casualty. Such costs may include professional fees and premiums for such bonds as
the Board of Divestnrs desites or deems necessary.

Encroachments upon any dwelling unit which may be created as a result of such reconstruction
ot repair of any building shall not conslitute a claim or basis of a proceeding or aetion for the
gwner upon whose dwelling unit the encroachment exists, provided thal the recenstruction was
either substantially in accordance with the original pians and specifications or as the building
was originally cornstiucted.

Section 2. Total or Partial Condemnatian

a. lnthe event of the condemnation of all or any part of any dwelling unit or fot, the Board of
Directors is aulhorized to negotiate with the condemning authority and/or Lo contest an awmrd

made for the appropriation of dwelling wnits. For the purpose of such negotiation andfor of
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contest of such award, the Board is declared to be the agenf and attorney-in-fact of any cwner
affected by the condemnation. This appointment of the Board shall be deemed coupled with an
interest and shall be irrevocable, Nothing contained herein shall preclude any owmer from,
asserting any rights or claims to compensation that cannot be legally asserted by the Board.

b. Awards for the taking of all or part of a dweiling unif or lot shall be collected by the Board of
Directars and distributed to the affected owners. To the extent possible, negotiated awards or
awards resulting from a ¢ontesi shall specify the allocation of the wward among owners affected.
In the event that an owner does nat agree with the disiribution of an awexd, the owner shall be
entitled to have the dispute settled by arbitration. The protesling gwner shall appoint one
arbitrator, the Board, acting as agent for ail other affected owners, shall appoint one arbitrator
and the two appointed arbitrators shall appoint a third arbitrator. A majority decision of the
avbitrators shall be binding on all owners and shall be enforceable,

Scction 3. Termination

In the event of condemnation of three-fourths (3/4) or more of the dwelling units, the remaining
owners migy terminate this docurment and dissolve the Corporation, provided 1hat the restrictions
set forth in the Plat (Exhibit A and in Article 31V shall rernain in full force and effect in
accordance with the terms of the Plat (Exhibit A) and Article X'V1 of this docoment.

ARTICLE XIV: Restrictions, Covenants and Regulations

Section 1. Restrictions on Use

The following covenants and restrictions on use and enjoyment of the lots and dwelling units
shall be in addition to any other covenants or restrictions contained herein. All such covenants
and restrictions are for the mutoal benefit and protection of the owners and shall run with the
land and be enforceable by the Corporation. Present or future gwners or the Corporation shail be

entitled te injunctive relief against any violations, but there shall be no right of reversion or

forfeitare resulting from such violalion.

Covenants and cestrictions are as follows:

1. Residentinl Purpose: All lots and dwelling units must be used only for residential
purpases,

2. Iusurance: Nothing shali be done or kept in any dwelling unit, or on any lot, or anywhere
within the Carporation complex, which will or might cause an increase in the rate of
insurance on any dwelling unit or on the contents thersof. No owner shall permit
aything to be done or kept in his/her dwelling unit or on Risther lot or anywhere within
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the Corporation complex which will or might result in a cancellation of insurance on any
dwelling unit or in any way affecting the Corporation, or which would be in violation of
any law or ordingnee or the requirements of any insurance underwriting or rating bureau,

Nuisance or Waste: No resident or visitor shall be permitted to cause 4 nuisance and no
waste shall be permitted in any dwelling unit or on any [ot or anywhere else in the
Corporation complex.

Outside Hangings or Displays: Nothing shall be hung or displayed on the outside of the
windows of any dwelling unit or placed on the cutside walls of any building. No sign,
awning, canopy, shutier ot radio or television antenna or other aftachment shall be affixed
10 or placed upon the exterior wall or roaf or any other part of the dwelling unit without
{he pricr written consent of the Architechual Review Committee.

Animals/Pets: No animals, livestock or poultey of any kind shall be raised, hred or kept
in any dwelling unit or any lot or anywhere on Corperation complex. However, pet dogs,
cats, or other customary household pets may e kept in a dwelling unit for personal
enjoyment only. No pet may be kept, bred or maintained for commercial purposes. Pets
shall be taken cutdoors only under leash or other reslraint and must be attended af all
titneg by the owner, The owner shall be fully liable for any imjury or damnge to amy
persons or any property caused by hister pet. The tethering of pets in any area outside an
owner's dwelling unit does not constitute “attended™.

Pet Nuisance: No pst may disturb the quiet enjoyment of another owner or owners, The

" owner is solely responsible for cleaning up any droppings ar debris left by his/her pet.

Any pet, which, in the judgment of the Board of Directors, is cansing or creating a
nuisance or unreasonable distarbance or noise, shall be permanently removed from the
Real Estate within ten (10) days after written notice from the Board to the regpective

owner to do 50.

Séructural Changes: Nothing shall be done or pertitied in or on any dwelling unit or on
any lot, which will impalr the structural integrity of any Corporation properties.

UnlawVAsnoying Use: No dwelling unit or Iot shall be used in any unlawful manner
or in any manner which might cause injury to the reputation of the hames developed on
the Real Estate, or which might be a nuisance, annoyance, Inconvenience or damage to
other owners and ocoupanis of dwelling units or neighboring property. Potential
nuisances may inelude musical instruments, radio, stereo, television, loud speskers,
electrical equipment, amplifiers or other noisy equipment or machine or loud persons.

Hanging Items: No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out, or exposed, 30 as 1o be visible fiom other dwelling units and lots, cars or other

vehicles, or on any public street,

10, Commercigl Use: No tndustry, trade, or other commercial or religious erganization,

educational or otherwise, designed for profit, non-profit, or otherwise, shall be conducted,
practived, or permitted in the Corperation complex.
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11. Seficltiag: Mo soliciting is permitred within the Corporation complex unless prior
approval has been received from the Board of Directors, which may use its discretion for

certain limited purposes.

12. Units for Sale: “For Sale™ signg may only be placed in a landscape area not requiring
mowing. No “For Sale” sign shall be placed in anmy ather location on the [ot.

13. Slgnage: No signs or other window or advertising display shall be permitied on any part
of the dwelling unit or lot without prior consent of the Board of Directors. However, the
Board reserves the right to place, or have placed, such signs on or about the Real Estate
in connection with any ansold or unoccupied lots and dwelling units.

14, Visitors and Guests: All visitors and guests shall observe and be governed by all the
Covenanis, Conditions, and Restrictions of the Corporation.

15. Prohibited Vehieles/Parking: No boats, campers, trailers of any kind, busss, motor
homes, mobile homes, tracks, motoreyeles, mini bikes, mopeds, or any other vehicles of
any type or description other than norimal passenger vehicles, shall be permitted, parked
or stored anywhere within the Corporation complex. However, any vehicle may be stored
if completely enclosed within a garage. At no time shall vehicles of any type be parked
on the grass or on any unsold or unused lots. The above restriction does not prohibit the
temporary parking of such vehicles for loading and unloading purpeses either on the
street or in the driveway, as long as it is removed from the Corporation complex within
twenty-four (24) hours of its being parked on the Caiporation complex.

16. Landscaping: With prior approval of the Architectural Review Committee, an owner
may plant or have planted, bushes, trees and other landscaping items. Owners are
respansible for pruning, trimming ard culting of all trees and shrubbery on their lot
(exception: trees planted by the developer along McKenzie Road and in front lawns), all
to be done in 2 manner and at such frequeney as is consistent with good property
management,

17, Removal of Trees/Shrubbery: No owner shall remove, or have removed, any trees,
bushes, or shrubs in front lawns without consent of the Architectural Review Committes,

18. Shrubs/Climbing Vines: No stoub or climbing vine that may harmfully affect the
structure shall be planted by an owner.

19, Dwelling Condition: Fach owner shall keep histher dwelling unit in goed order,
condition and repair and free of debris, In the event an owner shall fait to so maintain
histher dwelling unit, through his/her own negligence, the Corporation, after giving
notice to the owner and a majority vole of all unit owners, shall have the right to enter
upon said dwelling unit to correct, tepair, maintain and restore the dwelling unit. Al
costs incurred by the Association related to such correction, repair, maintenance or
restoration shall be and constifute a Special Aszsessment against such dwelling unit,
payable by the owner upon demand by the Board of Directors.
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20, Trash Collection: All garbage, trash and refuse shall be stored in appropriate contginers
inside the dwelling units and shall be kept thereln until not garlier than the evening before
scheduled trash collection. Garbage, trash and refuse shall be placed in sealed disposable
plastic bags or other containers approved by the Board of Directors. All trash containers
shall be placed directly on the curb in front of the owner’s unit or other locations the
Board may designate for trash collections.

- 21. Fences:
g Fences, not io exeeed six (€) feel in height ar twelve (12} feet in lenpth, of either

wood or vinyt may be installed if prior approval is received from the Architectural
Review Committee. Such fences must be painted or stained to blend with the
color of the siding and shall not interfers with mowing or frimming,

b, Under no conditions will chain link fences be permiited.

22, Storage Sheds/Mini Barns: No storage sheds ov mini barng will be permitted.

23. Required Masonry: All dwelling units shall have a minimum of 50% masonry front,
exclusive of doors, windows, and gables. The side elevation of all comer ot homes shall
have & minimum masonry height of three (3) feet exclusive of doors, windows, and

gabiles.

24. New Constroction Appreval Required: No additions or modifications o dwelling
units, such as: greenhouses, porches, garages, fences, or any other permanent future shall
e erected without prior approval of the Architectural Review Commitiee. Such approval
must be obtained prior to the commencement of construction and shail take inte acoount
reslrictions as to the type of materials, exterior facade, design, layout, location, and

landscaping and finished grade elevations.

25. Construetion Withaut Approval: Construction, of any kind, started without approval of
the Architectural Review Committee must be ceased immediately until and if approved
by the Architectural Review Committee. The developer of McKenzie Place shall consull
with the Archifectursl Review Commitee regarding building new dwelling units prior to

beginning construction,

26. Qutdoor Sports Equipment; No basketball or other outdoor sports equipment of any
kind ts permitted.

27. Satcllite Dlshes; Only satellite dishes of 20 inches or less are permitied with prier
approval of the Architectural Review Commitiee. Satellile dishes shall not be installed on
shingles, siding, or front of dwelling and must be as inconspicnous as possible. The
Association shall not be responsiblie/lable for any property damage or personal injury
caused by satellite dishes.

28. Rental or Lease of a Dwelling Unit: Owners shall seek advance approval of the Board
of Directors before renting or leasing hisfher dwelling unit,

29, Vacant Lot Use: Unsold or vacant lots must be kept totally clear. No storage, parking, or
other use is permitied at any time without approval of the Board of Directors,
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30. Lawn Care: The Corporation is respongible for all lawn care. However, if a lawn must
be replaced due to owner’s failure to water, the Board may consider doing so at ownet’s

CEPCNEL.

31. Garage/Yard Salcs: Only garage or yard sales sponsored by the Corporation shall be
allowed,

Section 2. Enforcement: Viclations of any Corporation Rule ov Regulation are subject to the
ollowing:

2. The individual owning the dwelling unit will be advised by the Board of Directors
of a violation oi violations.

b. If the violation(s) continue, the individual owning the dwelling unit will be
notified by certified letter of the violation ar vielations and a date established

when a [ine may begin.

¢. Ifcompliance does not occur by the date noted, the Board of Directars shall notify
the owner of dwelling unit that 2 Twenty Dollar ($20.00) per day (or per
ocourrence} fine will be levied until compliance accurs.

d. Concerning any violation oceurring without prior approval of the Architectural
Review Committee a fine of up to but not to exceed Five Hundred Dollars ($500)
shall be levied. The amount of the fine will be determined by the Board of
Directors. If the Board of Directors deems il regsonable to restore the project to
f1s original condition a deadling for conipliance will be set. In addition, continued
failure to comply after notice is duly given shall incur an additione] fine of
Twenty Dollars {$20.00) per day until such violation is corrected. Any fine
imposad by the Board pursuant to this Section 2 shall be collectible in the same
manner g8 any Assessment peyable pursuant to these Covenants, including the
imposition of a lien against such Dwelling Unit. *See Articie VI, Section 3

e. If the dwelling unit owner fails to pay the fine, the Board of Directors shall have
the authority to place a lien on the dwelling unit of the owner. All costs to collect
will be assessed against the owner.

Section 3. Maintenance Respousibilities
The foilowing is a list of maintenance responsibilities that apply to MeKenzie Place Association,
Ine. by sither owners or the Corporation, This list may be amended as per Article XVIIL of this

docuinent,
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Owoer  Corp,

X

X

X

X

X

X

P4

X

X

X

X

X
X

X
)4

X
X
X
X
X
X
X
X
X
X

RGN R C

e
e

13.

14,

15.
18,

17,
18.
15,
20.
21

22,

Description
Lawn care (except as assipned to the Corporation in # 23)

Exterior doors (entry, sliding and garage) including hardware
Glass surfaces, window frames and screens

Fences

Water pipes

Wiring — electrical, telephone, ete. (interior & exterior)
Garage door openers

Patio area —conerele

Heating and air-condilioning equipment

Sealing of concrete and drives, except exlensions

Satellite dishes

Trees and shrabbery — pruning, nuulching, replacement, ete,
a. Back and side

b. Along McKenzie Road and front lawns only

Mailboses

a. Near front of dwelling it

b. Along strest only

Lights

4. Exterior — attached to unit

b. Exterior— coach light bulbs and sensors

Chimney, siding, exposed fue, and flashing

Door frames and window frames (exterior)- painting and
caulking (when entire building is painted)

Foundation walls, footings

Exterior - structure, siding, paint

Roof - shingles, flashing, guiters, downspouls

Gutter cleaning '

Exterior concrete - cracks in concrete that exceed 1/4 inch width
or 3/16 inch in vertical displacement will be considered for repair
(expansion and contraction joints not inclided)

Steps and stoops
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Owner  Corp, Deser[ption

X 23, Lawn - culling, trimming, fertilization, and weed control
X 24,  Snow removal — driveways and walks — excluding public
sidewalks

ARTICLE XV: Acceptance and Ratificafion
All persons who may own, occupy, use, enjoy or control a lot or dwelling unit or any part of the
Corporation complex shall be subject to these Covenants, Conditions and Restrictions; the

Articles of Incorporation; and the Bylaws as each may be amended or supplemented

from time to time,

ARTICLE X¥VI: Benefit and Enforcement

This document shall run with and bind the real estate for a term commencing on the date this
document is recorded in the office of the Recorder of Hancock County, Indiana, and expiring
December 31, 2013, after which time it shall be automatically extended for successive periods of
ten (10} years each unless by vote of a majority of the then owners of dwelling units or lots, it is
agresd to change (his document in whole or in part, or to tenminate the same.

In ihe event of & violation, or threatened violation, of any of the eovenants, conditions or
restrictions set forth in this document, the Board of Directors shell have the right to enforce the

covenants, conditions and resfrictions contained herein.

ARTICLE XVII: Severability Clause
The invalidity of any covenant, restriction, condition, limitation or other provision of this
document, the Articles of Incorporation or the Bylaws shall not impair or affect the validity,

enforceability or effect of the rest of this dosument, the Articles of Tncorporation or the Bylaws.

Ench shall be en{qf;;e able to the greatest extent permitted by law.

ARTICLE XVIII: Amendments
Amendments to this document shall be proposed and adopted in the following manner:

ection I, Proposed Amendments
8. Owners may propose an amendment by presenting a petition to the Board of Directors. The

petition shall contain the signatores of at least twenty-five (25%) percent of all owners,

20



b. The Board of Directors may also propose amendments.
c. Proposed amendments shall only be considered at an annual or special meeting of the
members.

Section 2. Notice
a. Notice of the subject matter of any propesed amendment shall be provided to the owners at

least thirty {30) days preceding an annual or special meeting al which the proposed amendment
is to be considered.

Section 3, Adoption
Any proposed amendment to this document must be approved by two-thirds (2/3) of all ownery

altending or voting by proxy at an annual or special meeting.

Section 4, Re¢ording
Fach amendment to this document shall be executed by the President and Secretary of the

Corporation and shall be recorded in the office of the Recorder of Hancock County, Indiana, and

such amendment shall not become effeetive onti! a0 recorded.
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Revized: September, 2003
Instrument number: 9607758
Revised: November 21, 2005

Revised: April 23, 2007

Amended November 9, 2009
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